
HUL 360: Selected Topics in Philosophy

Ist Semester, 2018-19

Minor I

Instructions

Total marks: 20

• Make your answers as clear and precise as possible. Give concrete exam-

ples rather than vague generalisations. Avoid flowery language.

• Feel free to use Hindi words or phrases if you need to. You will not lose

marks for spelling and grammar.

Background

The Cabinet of the Government of Punjab has decided to amend the Indian

Penal Code (IPC), by adding s. 295AA according to which “whoever causes

injury, damage or sacrilege to Sri Guru Granth Sahib, Srimad Bhagwad Geeta,

Holy Quran and Holy Bible with the intention to hurt the religious feelings of

the people, shall be punished with imprisonment for life.”

1. How should a follower of the Harm Principle analyse s. 295AA? (10 marks,

600-800 words)

2. How should a utilitarian analyse s. 295AA? (10 marks, 600-800 words)
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Ist Semester, 2018-19

Minor II

Instructions

Total marks: 20

• Make your answers as clear and precise as possible. Give concrete exam-

ples rather than vague generalisations. Avoid flowery language.

• Feel free to use Hindi words or phrases if you need to. You will not lose

marks for spelling and grammar.

Q. 1 (15 marks)

Neitzche says: “Mistrust all in whom the impulse to punish is powerful.” What

does he mean by this? What role does Nietzche’s point have in Michael Moore’s

defence of a retributive theory of punishment?

Q. 2 (5 marks)

According to some philosophers, the deterrence theory of punishment cannot

account for the fact that the punishment for an o↵ence should be proportional

to its severity. What is the argument for this claim? Explain using examples.
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Ist Semester, 2018-19

Major

Q. 1 (25 marks)

The Criminal Law Amendment Act of 2013 was enacted in the aftermath of the
“Nirbhaya” rape case of 2012, and made several changes to the law of rape as
defined in the Indian Penal Code. These included changes to the definition of
rape (s. 375) as well as changes to punishment for rape (s. 376). It introduced
a new set of punishments for gang rape (s. 376D) and punishment for “repeat
o↵enders” (s. 376E).

Earlier this year, the IPC was amended again to introduce S. 376AB, which
makes it a separate o↵ence to rape a woman under the age of twelve years. The
crime is punishable by death.

Analyse the amendments listed above from the point of view of what you know
about criminal justice, both in theory and in practice. If you were given the
task of rewriting the law, which portions of it would you leave intact, and which
would you change or delete? Rank these in order of priority.
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Short title and

commencement.

THE CRIMINAL LAW (AMENDMENT) ACT, 2018

NO. 22 OF 2018
[11th August, 2018.]

An Act further to amend the Indian Penal Code, Indian Evidence Act, 1872, the

Code of  Criminal Procedure, 1973 and the Protection of Children from

Sexual Offences Act, 2012.

BE it enacted by Parliament in the Sixty-ninth Year of the Republic of India as

follows:—

CHAPTER I

PRELIMINARY

1. (1) This Act may be called the Criminal Law (Amendment) Act, 2018.

(2)  It shall be deemed to have come into force on the 21st day of April, 2018.
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MINISTRY OF LAW AND JUSTICE
(Legislative Department)

New Delhi, the 11th August, 2018/Shravana 20, 1940  (Saka)

The following Act of  Parliament received the assent of the President on the

11th August, 2018, and is hereby published for general information:—



2 THE GAZETTE OF INDIA EXTRAORDINARY [PART II—

Amendment

of section

166A.

Amendment of

section 228A.

Amendment of

section 376.

CHAPTER II

AMENDMENTS TO THE INDIAN PENAL CODE

2.  In the Indian Penal Code (hereafter in this Chapter referred to as the Penal Code), in

section 166A, in clause (c), for the words, figures and letters "section 376B, section 376C,

section 376D", the words, figures and letters "section 376AB, section 376B, section 376C,

section 376D, section 376DA, section 376DB" shall be substituted.

3. In section 228A of  the Penal Code, in sub-section (1), for the words, figures and

letters "section 376A, section 376B, section 376C, section 376D", the words, figures and

letters "section 376A, section 376AB, section 376B, section 376C, section 376D,

section 376DA, section 376DB" shall be substituted.

4. In section 376 of the Penal Code,—

(a) in sub-section (1), for the words "shall not be less than seven years, but

which may extend to imprisonment for life, and shall also be liable to fine", the words

"shall not be less than ten years, but which may extend to imprisonment for life, and

shall also be liable to fine" shall be substituted;

(b) in sub-section (2), clause (i) shall be omitted;

(c) after sub-section (2), the following sub-section shall be inserted, namely:—

"(3) Whoever, commits rape on a woman under sixteen years of age shall

be punished with rigorous imprisonment for a term which shall not be less than

twenty years, but which may extend to imprisonment for life, which shall mean

imprisonment for the remainder of that person's natural life, and shall also be

liable to fine:

Provided that such fine shall be just and reasonable to meet the medical

expenses and rehabilitation of the victim:

Provided further that any fine imposed under this sub-section shall be

paid to the victim.".

5.  After section 376A of the Penal Code, the following section shall be inserted, namely:—

"376AB. Whoever, commits rape on a woman under twelve years of age shall be

punished with rigorous imprisonment for a term which shall not be less than twenty

years, but which may extend to imprisonment for life, which shall mean imprisonment

for the remainder of that person's natural life, and with fine or with death:

Provided that such fine shall be just and reasonable to meet the medical expenses

and rehabilitation of the victim:

Provided further that any fine imposed under this section shall be paid to the victim.".

6.  After section 376D of the Penal Code,  the following sections shall be inserted, namely:—

"376DA. Where a woman under sixteen years of age is raped by one or more

persons constituting a group or acting in furtherance of a common intention, each of

those persons shall be deemed to have committed the offence of rape and shall be
punished with imprisonment for life, which shall mean imprisonment for the remainder
of that person's natural life, and with fine:

Provided that such fine shall be just and reasonable to meet the medical expenses
and rehabilitation of the victim:

Provided further that any fine imposed under this section shall be paid to the

victim.

Insertion of

new section

376AB.

45 of 1860.

Punishment

for rape on

woman under

twelve years of

age.

Insertion of

new sections

376DA and

376DB.

Punishment

for gang rape

on woman

under sixteen

years of age.
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Amendment of

section 53A.

376DB. Where a woman under twelve years of age is raped by one or more

persons constituting a group or acting in furtherance of a common intention, each of

those persons shall be deemed to have committed the offence of rape and shall be

punished with imprisonment for life,which shall mean imprisonment for the remainder

of that person's natural life, and with fine, or with death:

Provided that such fine shall be just and reasonable to meet the medical

expenses and rehabilitation of the victim:

Provided further that any fine imposed under this section shall be paid to the

victim.".

7. In section 376E of the Penal Code, for the word, figures and letter "section 376D",

the words, figures and letters "section 376AB or section 376D or section 376DA or

section 376DB," shall be substituted.

CHAPTER III

AMENDMENTS TO THE INDIAN EVIDENCE ACT, 1872

8. In section 53A of the Indian Evidence Act, 1872 (hereafter in this Chapter referred to

as the Evidence Act), for the words, figures and letters "section 376A, section 376B,

section 376C, section 376D", the words, figures and letters "section 376A, section 376AB,

section 376B, section 376C, section 376D, section 376DA, section 376DB" shall be substituted.

9.  In section 146 of the Evidence Act, in the proviso, for the words, figures and letters

"section 376A, section 376B, section 376C, section 376D", the words, figures and letters

"section 376A, section 376AB, section 376B, section 376C, section 376D, section 376DA,

section 376DB" shall be substituted.

CHAPTER IV

AMENDMENTS TO THE CODE OF CRIMINAL PROCEDURE, 1973

10.  In the Code of Criminal Procedure, 1973 (hereafter in this Chapter referred to as the

Code of Criminal Procedure), in section 26, in clause (a), in the proviso, for the words, figures

and letters "section 376A, section 376B, section 376C, section 376D", the words, figures and

letters "section 376A, section 376AB, section 376B, section 376C, section 376D,

section 376DA, section 376DB" shall be substituted.

11.  In section 154 of the Code of Criminal Procedure, in sub-section (1),—

(i) in the first proviso, for the words, figures and letters "section 376A,

section 376B, section 376C, section 376D", the words, figures and letters

"section 376A, section 376AB, section 376B, section 376C, section 376D,

section 376DA, section 376DB," shall be substituted;

(ii) in the second proviso, in clause (a), for the words, figures and letters

"section 376A, section 376B, section 376C, section 376D", the words, figures and

letters "section 376A, section 376AB, section 376B, section 376C, section 376D,

section 376DA, section 376DB," shall be substituted.

12. In section 161 of the Code of Criminal Procedure, in sub-section (3), in the second

proviso, for the words, figures and letters "section 376A, section 376B, section 376C,

section 376D", the words, figures and letters "section 376A, section 376AB, section 376B,

section 376C, section 376D, section 376DA, section 376DB" shall be substituted.

13. In section 164 of the Code of Criminal Procedure, in sub-section (5A), in clause (a),

for the words, figures and letters "section 376A, section 376B, section 376C, section 376D",

the words, figures and letters "section 376A, section 376AB, section 376B, section 376C,

section 376D, section 376DA, section 376DB" shall be substituted.

Punishment

for gang rape

on woman

under twelve

years of age.

Amendment of

section 376E.

Amendment of

section 146.

Amendment of

section 26.

Amendment of

section 154.
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1 of 1872.
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section 161.

Amendment of

section 164.




